
 
 

 
 

THAILAND: THE COMING OF A NEW COMMISSION – 

THAILAND’S HUMAN RIGHTS CHALLENGES AMIDST 

POLITICAL TENSION 

People’s Empowerment 

 
1. Introduction 

 

This report is written to monitor the performance of the National Human Rights Commission of 

Thailand (NHRCT) between January 2017 and March 2018 with the intention of reflecting the 

opinions of civil society on the performance of the NHRCT, for the benefit of the development 

of the NHRCT, and to inform the general public. 

 

This report was prepared by collecting information from documents including international level 

documents which relate to National Human Rights Institution (NHRI)functioning such as the 

Paris Principles, the General Observations of the Global Alliance of National Human Rights 

Institutions Sub-Committee on Accreditation (GANHRI-SCA), a mechanism for assessing the 

effectiveness of NHRIs, and recommendations and concluding observations of the treaty bodies 

in particular the Human Rights Committee and the Committee on the Elimination of 

Discrimination against Women, as well as the Universal Periodic Review (UPR). At the national 

level, the 2017 Constitution and the 2017 Organic Law on the National Human Rights 

Commission (NHRC Act)1were reviewed, along with information from the NHRCT, including 

reports assessing the national human rights situation in 2017, the NHRCT’s 2017 Performance 

Report, and the NHRCT website.2In addition, information was collected from interviews with 

NHRCT officials, an official from the UN Office of the High Commissioner for Human Rights 

(OHCHR), a former official from the Ministry of Justice, four members of civil society, one 

member of the Selection Committee for the soon to be convened fourth NHRCT, and three 

NHRCT Commissioners. The interviews asked for opinions on the performance of, and problems 

and obstacles faced by the third NHRCT. However the report remains subject to limitations due 

to the challenge of accessing information.  

 

The data collected was compared to the Paris Principles, the General Observations 2013 of 

GANRHI-SCA, the general human rights situation, and the Thai perspective and culture of 

human rights. The latter arguably limits the implementation of human rights standards in the 

country. 

 

Since the new NHRCT (the fourth) is in the process of selection,3it is possible to undertake a 

comparison of the selection process between the third and fourth NHRCTs in order to identify 

any important changes. This report will be used as a basis for consultations and exchanges of 

opinion among the Thai Coalition on the NHRCT so that the civil society sector and the People's 

Empowerment Foundation network that monitor the NHRCT can also participate in reviewing 

                                                           
1 With the promulgation of a new Constitution in Thailand in 2017 the NHRCT was reconstituted under the 2017 

Organic Law on the National Human Rights Commission. 
2 National Human Rights Commission of Thailand website, available at www.nhrc.or.th. 
3 At the time of writing this report. 



 
 

 
 

this report. The People's Empowerment Foundation will submit a request to the Chairperson of 

the NHRCT to exchange opinions on this report and the report will also be sent to the Selection 

Committee. 

 

2. Overview 

 

It has been four years since the coup in Thailand and so it can be said that the country is under an 

undemocratic government. The NHRCT has come under pressure from many sides, including the 

downgrading of its status in October 2014 from ‘A’ to ‘B’ 4  by GANHRI-SCA, and 

recommendations received from the UPR and the concluding observations of the Committee on 

Civil and Political Rights for the NHRCT to operate under the Paris Principles, as well as civil 

society activists within the country recommending that laws related to the NHRCT be amended 

to comply with the Paris Principles. 

 

The NHRCT has attempted to develop through various processes. Dr. Niran Pitakwatchara, a 

commissioner of the second NHRCT, explained that before the NHRCT being downgraded to 

‘B’ status, the second NHRCT (25 June 2009 – 19 November 2015) had proposed to the 

Government and National Assembly that the selection process be amended to conform to the 

Paris Principles, but this received no interest from the Abhisit5or Yingluck6 Governments at that 

time, which reflects that neither government understood nor gave importance to human rights. 

Civil society monitored the drafting of the 2017 NHRC Act and participated in the public 

hearing on its drafting and qualified persons were invited to give their opinions to the drafting 

committee. Eventually, civil society representation was added to the NHRCT Selection 

Committee in Section 246 of the 2017 Constitution. Therefore, there is greater credibility about 

the selection process for the fourth NHRCT, as compared to that of the third. 

 

According to the NHRCT’s 2017-2022 strategy, the NHRCT aims to promote among all sections 

of society a respect for human rights as guaranteed in the Constitution; to work to create 

structural change in the state and private sectors by systematically driving prevention of and 

solutions to human rights problems; to work with networks in the country and allies on the 

international stage to mutually strengthen their work; to promote knowledge and understanding 

and create awareness about human rights, communicating the human rights situation in the 

country and the results of the work of the NHRCT to the public correctly and thoroughly; and to 

strengthen and develop the operational procedures and organisational administration to ensure 

success while maintaining morality and transparency. 

 

The NHRCT has identified three important issues for operations in the 2017 financial year. They 

are business and human rights, natural resources, land, forests, and human rights defenders.  

                                                           
4 The downgrading of status from ‘A’ to ‘B’ reflected the fact that the NHRCT was not in accordance with the Paris 

Principles, which are the standards of performance of National Human Rights Institutions worldwide. ‘A’ status 

would mean that the NHRI operates in accordance with the Paris Principles, has the status to participate in 

international human rights meetings, and can express opinions in meetings. ‘B’ status means that the NHRI follows 

some of the Paris Principles and can attend international human rights meetings with observer status, but cannot 

express opinions in meetings. ‘C’ status means that operations do not follow the Paris Principles and must be 

improved.   
5 Abhisit Vejjajiva was Prime Minister of Thailand from 2008–2011. 
6 Yingluck Shinawatra was Prime Minister of Thailand from 2011–2014. 



 
 

 
 

 

Human rights are seen by Thai national leaders as a threat to the country’s image. Many national 

laws still do not conform to standard international human rights principles, such as criminal laws 

relating to torture and enforced disappearance. There is a recommendation from the Committee 

against Torture (CAT) to add a definition of the word ‘torture’ in Thai criminal law. Officials of 

the Cross Cultural Foundation and the Duay Jai (Hearty Support) Group who gave information 

on torture to CAT, which monitors implementation of the Convention Against Torture and Other 

Cruel, Inhuman or Degrading Treatment or Punishment, which Thailand has ratified, were 

prosecuted by the army for allegedly providing untrue information and damaging the image of 

the army. 

 

Enforcement of laws in Thailand is still mainly for the purpose of national security. Civil society 

performs the duty of vigorously investigating the work of the agencies and mechanisms of the 

state, and pushing for accountability such as by arranging for the submission of alternative 

reports to various treaty bodies to provide them with information on the human rights situation in 

the country on various issues thereby enabling the treaty bodies to give views or suggestions that 

will be of benefit to Thailand. Even though Thailand has ratified seven international conventions, 

as well as the two Optional Protocols to the Convention on the Rights of the Child, the 

interpretation of human rights in Thailand still does not comply with global standards. There is 

still distrust of civil society. Government actions have the characteristics of control more than of 

promotion and protection. Human rights work in Thailand is therefore difficult and must struggle 

conceptually with national leaders who have a poor attitude towards human rights, and with 

officials and a public that still have no understanding of human rights. For example, the 2017 

NHRC Act was written so as to place limits on the NHRCT doing joint work with NGOs. This 

reflects the attitude towards human rights work in the country and the NHRCT must work to 

reduce these failings. 

 

3. The National Human Rights Commission of Thailand and the Paris Principles 

 

3.1  Functions, Mandate, and Structure 

 

Third NHRCT 

 

Fourth NHRCT 

Established under NCPO (National Council for 

Peace and Order) Announcement 48/2557 7 and 

using the 1999 NHRC Act in the performance of 

its work. 

 

Established under Sections 246 and 247 of 

the 2017 Constitution and using the 2017 

NHRC Act in the performance of its work. 

 

The establishment of the NHRCT is in line with the Paris Principles and the General 

Observations of GANHRI-SCA, which give importance to the establishment of NHRIs through 

                                                           
7 According to the National Council for Peace and Order Announcement 11/2557 dated 22 May 2014 on the 

termination of the Constitution of the Kingdom of Thailand which enabled certain independent organisations to 

continue functioning, in cases where there is the need to seek office-holders, this shall be done according to the 

criteria and methods that were originally used in selection according to the 2007 Constitution of the Kingdom of 

Thailand. For further information see https://www.thairath.co.th/content/426544 (in Thai). 

https://www.thairath.co.th/content/426544


 
 

 
 

supporting legislation or under the Constitution, to ensure the security, standing, and 

independence of the NHRI. 

 

According to the Constitution and the NHRC Act, the NHRCT has the power to protect and 

safeguard human rights comprehensively so that the NHRCT can carry out its duty in a complete 

and effective manner. The powers of the third and fourth NHRCTs are specified by the 

respective NHRC Acts as follows. 

 

Mandate of the third NHRCT 

 

Mandate of the fourth NHRCT 

Article 15 of the 1999 NHRC Act 

 

(1) to promote respect for, and practice in 

compliance with, human rights principles at 

domestic and international levels; 

 

(2) to examine and report the commission or 

omission of acts which violate human rights or 

which do not comply with obligations under 

international treaties relating to human rights to 

which Thailand is a party, and propose 

appropriate remedial measures to the person or 

agency committing or omitting such acts for 

taking action; in the case where it appears that 

no action has been taken as proposed, the 

Commission shall report to the National 

Assembly for further proceeding; 

 

(3) to propose to the National Assembly and the 

Council of Ministers policies and 

recommendations with regard to the revision of 

laws, rules or regulations for the purpose of 

promoting and protecting human rights; 

 

(4) to promote education, research and the 

dissemination of knowledge on human rights; 

 

(5) to promote co-operation and co-ordination 

among government agencies, private 

organisations, and other organisations in the 

field of human rights; 

 

(6) to prepare an annual report to assess the 

situation in the sphere of human rights in the 

country for submission to the National 

Assembly and the Council of Ministers and 

Article 26 of the 2017 NHRC Act 

 

(1) to examine and report the true facts related 

to all cases of violations of human rights 

without delay and propose to the relevant state 

or private agencies appropriate measures and 

ways to prevent or remedy human rights 

violations and to provide a remedy for those 

who have suffered damage from human rights 

violations; 

 

(2) to prepare an annual report to assess the 

situation in the sphere of human rights in the 

country for submission to the National 

Assembly and the Council of Ministers and 

disclosure to the public; 

 

(3) to propose to the National Assembly, the 

Council of Ministers and relevant agencies 

measures and ways to promote and protect 

human rights together with the revision of any 

laws, rules or orders in order to comply with 

human rights principles; 

 

(4) to clarify and report without delay the true 

facts in the case of incorrect or unfair reports 

on the situation regarding human rights in 

Thailand; 

 

(5) to promote all sections of society to be 

aware of the importance of human rights. 

 

Article 27 of the 2017 NHRC Act 

 

For the purposes of carrying out the duties 

under Article 26, the Commission shall have 



 
 

 
 

disclosure to the public; 

 

(7) to assess and prepare an annual report on the 

performance of the Commission for submission 

to the National Assembly; 

 

(8) to propose opinions to the Council of 

Ministers and the National Assembly in the 

case where Thailand is to be a party to a treaty 

concerning the promotion and protection of 

human rights; 

 

(9) to appoint sub-committees to perform tasks 

as entrusted by the Commission; 

 

(10) to perform other tasks under the provisions 

of this Act or other laws which are prescribed to 

be the powers and duties of the Commission. 

the following duties and powers: 

 

(1) to promote, support and cooperate with 

persons and state and private agencies in 

education, research and the dissemination of 

knowledge and development of strength in the 

field of human rights together with the 

provision of assistance and remedies to those 

who have suffered human rights violations; 

 

(2) to promote and disseminate to children, 

youth and the general public an awareness of 

the human rights of each individual equally 

and respect for the human rights of others who 

may differ in culture, traditions, way of life 

and religion; 

 

(3) to promote co-operation and co-ordination 

among government agencies, private 

organisations and international organisations 

in the field of human rights; 

 

(4) to propose opinions to the Council of 

Ministers with respect to Thailand’s becoming 

a party to or acting in compliance with an 

agreement concerning the promotion and 

protection of human rights; 

 

(5) to issue regulations or announcements to 

act in compliance with this organic law; 

 

(6) duties and powers which are prescribed in 

this organic act or other laws. 

 

If we consider the powers of the NHRCT under the 2017Constitution with those under the 

previous Constitution, and the NHRC Act of 2017 with that of 1999, it will be seen that the 

powers of the NHRCT have declined. For example, the 2007 Constitution empowers the 

NHRCT “to act on behalf of the aggrieved person in submitting charges to the Administrative 

Court or the Constitutional Court” for a verdict by the Administrative Court or the Constitutional 

Court regarding whether or not the actions of a state official, or policy and regulations of the 

state, conflict with the principles of human rights. These verdicts are intended to be standards for 

the future amendment of human rights law in the country. These powers were deleted and do not 

appear in the current Constitution or the 2017 NHRC Act. 

 



 
 

 
 

The 2017 Constitution and the 2017 NHRC Act add to the powers of the NHRCT “to clarify and 

report without delay the true facts in the case of incorrect or unfair reports on the situation 

regarding human rights in Thailand”. The explanation of Meechai Ruchuphan, Chairperson of 

the Constitution Drafting Committee, expressed the opinion on assigning this authority to the 

NHRCT in the Constitution that “the NHRC is required to report the truth that exists in Thailand 

because each country has a different perspective according to its culture and traditions … the 

NHRCT must come out and clarify that these are our traditions and not the violations of human 

rights”. 8 This is the viewpoint that reflects Thai-style human rights. Under this part of its 

mandate, the third NHRCT had to release an NHRCT statement to ‘clarify’ a report on the 

human rights situation in Thailand by Human Rights Watch and to ‘clarify’ a statement by 

ANNI.9The role of clarifying reports from other organisations on the human rights situation in 

the country is not prescribed in the Paris Principles as a duty of an NHRI, rather NHRIs are 

required to give opinions to various agencies on their performance in accordance with the 

recommendations and reports from United Nations mechanisms and international human rights 

standards in general. The second NHRCT under the leadership of Dr. Amara Pongsapich 

expressed disagreement with this ‘clarifying’ role to the Government and the Drafting 

Committee of the 2017 Constitution when invited to give expert opinion on the draft 2017 

NHRC Act, but the Drafting Committee still included it in the 2017 NHRC Act. This constitutes 

Thai-style human rights in which no one can criticise the government. 

 

Human Rights Protection 

 

There is a duty to monitor the human rights situation without having to wait for complaints.  

Apart from having the authority to protect and promote human rights broadly, the role of 

scrutining human rights in emergency situations of concern is another important role of the 

NHRCT. 

 

Articles 40-43, NHRC Act 2017 

 

Article 40: In the case of a situation arising that seriously affects or is a violation of human 

rights, the Commission shall conduct an investigation and arrange an evaluation report to the 

National Assembly and the Council of Ministers and disseminate it to the public. The report shall 

be in the form of a summary comprising problems, obstacles and recommendations. 

 

Article 41: The Commission shall arrange a plan of operations according to Article 40 without 

delay. 

 

Article 42: In the case where the Commission believes that a solution to the problem or the 

prevention of the occurrence of violations makes it necessary to prescribe measures or ways to 

promote, protect or amend laws, regulations and orders to be in compliance with human rights 

principles, the Commission shall make recommendations to the National Assembly, the Council 

of Ministers or relevant agencies to proceed in accordance with this authority without delay. 

                                                           
8 ‘NHRC Act changes investigative organisation into a mouthpiece of the state’ (in Thai), iLaw, 6 March 2018, 

available at https://ilaw.or.th/node/4750. 
9‘On the Opinion relating to the Statement of ANNI on 11 April 2017’, NHRCT, 18 April 2017, available at, 

http://www.nhrc.or.th/NHRCT-Work/Statements-Press-Releases-Open-Letters/Statements. 

https://ilaw.or.th/node/4750
http://www.nhrc.or.th/NHRCT-Work/Statements-Press-Releases-Open-Letters/Statements/%E0%B8%84%E0%B8%A7%E0%B8%B2%E0%B8%A1%E0%B9%80%E0%B8%AB%E0%B9%87%E0%B8%99%E0%B8%95%E0%B9%88%E0%B8%AD%E0%B9%81%E0%B8%96%E0%B8%A5%E0%B8%87%E0%B8%81%E0%B8%B2%E0%B8%A3%25E


 
 

 
 

 

Article 43: If it is impossible to operate or if operations require time, the reason shall be 

communicated to the Commission without delay. 

 

The 2017 NHRC Act gives importance to responding to situations of severe human rights 

violations in line with the Paris Principles. From interviews with some NHRCT and OHCHR 

officials, it is known that in situations requiring close attention in order to prevent violence that 

may occur, the Chairperson and Commissioners do not give these situations sufficient 

importance, such as in the case of the rally of villagers in Thepa. These villagers staged a hunger 

strike in front of the United Nations Office on Ratchadamnoen Road, in opposition to a coal-

fired power plant, to force the Electricity Generating Authority of Thailand and the Government 

to cancel the project. This risked a confrontation with officials in which people could be harmed 

or detained through the use of force. The OHCHR sent a letter to the Chairperson of the NHRCT 

calling for observation of the rally of the Thepa villagers. But it is known that there was no order 

from the Chairperson; some officials came to observe merely from a sense of conscience about 

human rights. A rally to follow-up on the performance of the Government in implementing 

solutions to problems including poverty and human rights, organised by the People's Movement 

for a Just Society (P-Move)10and We Walk,11 was not monitored by the NHRCT; there were 

merely some Commissioners who attended the rally and gave encouragement and support for 

protection of the right to freedom of public expression. The response to issues of human rights 

concern under emergency situations by this NHRCT has not been substantial. This NHRCT was 

established by the National Council for Peace and Order (NCPO) Government12 and it may 

therefore have some reservations about investigating violations by the state, which creates an 
image of this NHRCT as lacking independence and appearing ineffective and unreliable. 

 

Human Rights Promotion 

 

The NHRCT carries out its duty to support and promote human rights in many ways such as 

arranging public information forums, setting public policy, and providing training in human 

rights and research. The 2017 Annual Report on the Performance of the NHRCT produced by the 

NHRCT itself contains the following activities to promote human rights:13providing information 

on human rights to youth in the Southern border provinces; providing information on human 

rights principles and investigation procedures for human rights violations to officials; providing 

information on the Convention against Torture and Other Cruel, Inhuman and Degrading 

                                                           
10  P-Move, or the People's Movement for a Just Society, is a coalition of people affected by unjust state policies 

who belong to nine networks: the Northern Peasant Federation; the Community Network for Reform of Society and 

Politics; the Southern Peasants' Federation of Thailand; the Isan Land Reform Network; the Bantad Mountain Range 

Land Reform Network; the Pak Mun Dam Case of the Assembly of the Poor; the Legal Status Network; the Four 

Regions Slum Network; and the Contract Farmers Network.  P-Move held rallies on 2 May 2017 in front of a 

number of ministries calling for information on progress of the state’s implementation of solutions to the basic 

problems of poverty in their networks. 
11 We Walk was a march of solidarity over 450 km from Bangkok to Khon Kaen starting on 20 January 2018 by the 

People Go Network Forum to link people affected by state policies on four issues: state welfare; food security; 

natural resources; and human rights and freedoms under the Constitution.  
12 The National Council for Peace and Order is the junta that has ruled Thailand since their 2014 Thai coup d'état on 

22 May 2014. 
13 ‘Performance Report of the NHRCT’, NHRCT, 2017, pp.106 and 160. 



 
 

 
 

Treatment or Punishment to officials enforcing the laws on migrant labour and human 

trafficking; running an academic seminar on ‘Legal Problems Related to Nationality and the 

Rights of Citizenship of the Thai State’; running an academic seminar to publicise and promote 

the UN Guiding Principles on Business and Human Rights; and awarding Human Rights 

Defenders Awards to individuals with outstanding performance in human rights, on Human 

Rights Day. 

 

In addition the NHRCT ran a forum for the NHRCT to meet the people; coordinated with 

educational institutions; established four human rights study and coordination centres (in the 

northeast at the Faculty of Law, Khon Kaen University; in the east at the Faculty of Political 

Science and Law, Burapha University, Chonburi; in the south at the Faculty of Law, Rajabhat 

University, Surat Thani; and in the north at the Faculty of Law, Chiang Mai University); ran a 

programme with Parliament Radio; ran a mobile mass communications programme; and 

organised many human rights seminars. 

 

The NHRCT also developed 12 policy recommendations and recommendations for amendments 

to laws to promote and protect human rights.14 Furthermore it carried out research studies on 

human rights including research studies on strategies for business and human rights, and research 

on the principles of protecting the rights and liberties of individuals in cases of contempt of 

court. 

 

The current NHRCT 15  is enthusiastic about human rights and business. The NHRCT 
Subcommittee on Economic, Social and Cultural Rights held a seminar on the ‘Tourism and 

Hotel Business and Respect for Human Rights according to the Principles of the United 

Nations’, on the 17 June 2016 at Phuket.The seminar recommended the creation of a handbook 

on human rights in general for the hotel and tourism industries. The NHRCT therefore had Sala 

Forest Co. Ltd. and Thammasat University Research and Consultancy Institute conduct research 

on human rights due diligence and produce a handbook to evaluate overall human rights in the 

hotel industry so that hotel activities are in accordance with UN recommendations on human 

rights and the handbook can be used to investigate and evaluate human rights in the hotel 

industry. Another example is when the NHRCT submitted the recommendations for the National 

Action Plan on Business and Human Rights (NAP) to the Cabinet on April 25, 2018 according to 

the United Nations Guiding Principles on Business and Human Rights (UNGPs), which the 

NHRCT together with government agencies and private sector bodies endorsed on 31 May 

2017.16 

 

Accountability and Publication of Findings and Reports 

 

The NHRCT has produced annual reports on its own operations from 2002 until the present, and 

has also published reports assessing the country’s human rights situation from 2011-2017.17 The 

NHRCT’s 2018 report will be released in 2019, according to a timeline on its website. It is of 

                                                           
14 ‘Performance Report of the NHRCT’, NHRCT, 2017, pp.128-129.  
15 The third set of NHRCT Commissioners. 
16 ‘The Cabinet proposes a business and human rights action plan’, Prachatai, 29 April 2018, available at 

https://prachatai.com/journal/2018/04/76641.  
17‘NHRCT Work, Annual Reports’, available at http://www.nhrc.or.th/NHRCT-Work/Annual-reports.aspx.  

https://prachatai.com/journal/2018/04/76641
http://www.nhrc.or.th/NHRCT-Work/Annual-reports.aspx


 
 

 
 

benefit to all parties to learn about the work of the NHRCT and the human rights situation in the 

country. 

 

3.2 Autonomy from the Government and Independence Guaranteed by Statute or the 

Constitution 

 

2017 NHRC Act 

 

Article 26(5) of the NHRC Act specifies that the NHRCT has the duty to support all sections of 

society to be aware of the importance of human rights and Article 27(3) specifies that the 

NHRCT has the duty to promote participation and coordination among state agencies, private 

organisations and international organisations. 

 

 

The NHRCT must maintain its neutrality and independence in its interactions with the state and 

civil society. The maintenance of independence is an important role of the NHRCT. Even though 

it receives a budget from the state, it must have the independence to investigate the actions of the 

state. The NHRCT must therefore have courage and the ethical will not to take the side of the 

state even if  in its duty to investigate and monitor violations it sometimes finds violations by 

agents of the state or by the state itself. Maintaining neutrality, independence, and impartiality is 

the quality that will ensure that the NHRCT is accepted by the people and respected by different 

agencies. 

 

Budgetary Autonomy and Financial Independence 

 

The NHRCT prepares an annual budget of expenses for submission to the National Assembly. If 

the budget allocation is insufficient, the NHRCT shall submit an amendment directly to the 

Budget Scrutiny Committee of the House of Representatives and have an auditor. 

 

The NHRCT financial report must be submitted to the Council of Ministers and the National 

Assembly to demonstrate transparency and accountability. 

 

The administration of the Office of the NHRCT is in accordance with the 2017 NHRC Act, 

which allows the NHRCT to issue regulations itself as a reflection of the independence of the 

Commission. 

 

Interaction with, and State Submissions to, the International Human Rights System 

 

The NHRCT presented reports to treaty bodies for two treaties, the International Covenant on 

Civil and Political Rights and the Convention on the Elimination of All Forms of Discrimination 

against Women, and collaborated with NHRIs at various levels, for example, participating in the 

annual meeting ofGANHRI, participating in the NHRIs South East Asia Forum (SEANF) of the 

Asia Pacific Forum (APF), and participating in the meeting onHuman Rights and Business 

organised by theASEAN Intergovernmental Commission on Human Rights (AICHR). 

 



 
 

 
 

Cynthia Veliko, Regional Representative of the OHCHR South-East Asia Regional Office, met 

the NHRCT on the occasion of her taking office, to explore areas of cooperation and 

preparations for assessing the status of the NHRCT by GANHRI-SCA. The NHRCT also met 

UN Special Rapporteurs on human rights and the Chairperson of the Working Group on 

Business and Human Rights. 

 

The NHRCT’s role in cooperating with human rights institutions in the region is still limited. For 

example, the Indonesia Representative to AICHR organised an AICHR High Level Dialogue on 

‘Managing Freedom of Expression in the Information Era’ in Medan, Indonesia on 11-12 April 

2018. The NHRCT, in its capacity as Chair of the SEANF, was invited to provide a resource 

person on the topic of ‘Managing Freedom of Expression in the Information Era: the Policy 

Framework’, to speak on the perspective of NHRIs in the region on freedom of expression. No 

reply or explanation was received from the Chairperson of the NHRCT. The Indonesia 

Representative to AICHR therefore had to invite the Commission on Human Rights of the 

Philippines to speak instead.  

 

Furthermore, the Chairperson of the Human Rights Commission of Malaysia (SUHAKAM) 

asked to meet the NHRCT to consult on cooperation on the issue of Rohingya refugees. The 

Chairperson of the NHRCT assigned Commissioner Dr. Surachet Satitniramai to meet the 

Chairperson of SUHAKAM although Dr. Surachet had no knowledge of the Rohingya issue. 

Cooperation between the NHRIs of the two countries therefore did not occur. 

 

Selection and Appointment 

 

The Government does not see a need for a different selection process for the NHRCT and other 

independent mechanisms, and so has established the same model for the selection of members of 

all independent organisations. Other independent mechanisms may have a need for persons who 

have good legal knowledge and expertise, such as the Constitutional Court. But the NHRCT is 

different from the Constitutional Court and other independent mechanisms because of the 

existence of the Paris Principles, which are held to be the international mechanism for regulating 

the selection of members of NHRIs. The Selection Committee must therefore understand the 

Paris Principles and interpret the Constitution and the NHRC Act so as not to contradict the Paris 

Principles because unless it does so there will be an effect on the ability of the NHRCT to 

achieve independence, diversity of membership, and effectiveness in the development of human 

rights in the country. The Selection Committee itself must have diversity, and a good knowledge 

and understanding of human rights. 

 

The Selection Committee of the fourth 

NHRCT 

 

Steps in the selection process 

According to Article 11 of the 2017 NHRC 

Act, the Selection Committee for the NHRCT 

comprises the President of the Supreme Court, 

the Speaker of the House of Representatives, 

the President of the Supreme Administrative 

Court, three representatives of human rights 

There are three important steps: the call for 

applications; scrutiny of the candidates in terms 

of their qualifications; and the final selection of 

the best seven candidates. The entire selection 

procedure must be completed within 260 days 

after the promulgation of the 2017 NHRC Act. 



 
 

 
 

organisations selected from among 

themselves, one representative of the Lawyers 

Council of Thailand, one representative of the 

Medical and Public Health Council selected 

from among themselves, one representative of 

the media profession selected from among 

themselves, and one academic from an 

institute of higher education selected by the 

Selection Committee,  totaling ten persons. 

 

According to Article 11 of the NHRC Act, the 

Secretary-General of the Senate shall act as 

Secretary of the Selection Committee and the 

Secretariat of the Senate shall act as the 

administrator of the Selection Committee. 

 

According to Article 13 of the NHRC Act, an 

announcement shall be made to the general 

public on the selection process, specifying the 

number of positions open, and the criteria, 

means and timeframe for selecting the 

Commissioners. The Selection Committee may 

use interviews, express their views as to the role 

and authority of the Commissioners, or use any 

other appropriate means in the selection 

process.  

 

The candidates’ names shall be made public in 

order to hear the views of the public.  

 

Selection shall be by a method of open voting 

and each member of the Selection Committee 

shall record the reasons for their selection. 

Those selected must receive the votes of two-

thirds of the Selection Committee and be 

approved by at least one-half of the members of 

the Senate. 

 

Those appointed to the Commission shall select 

among themselves one person to be the 

Chairperson. 

 

The President of the Senate shall inform the 

Monarch to make the appointments and 

countersign the Royal Command. 

 

The composition of the Selection Committee in the 2017 NHRC Act is better and has more 

diversity than the Selection Committee for the third NHRCT, and includes a satisfactory 

proportion of participation from civil society.18However it is inappropriate that the President of 

                                                           
18Civil society representatives on the Selection Committee for thefourth NHRCT are Dr. Amara Pongsapich 

(formerly Chairperson of the second NHRCT), Sunee Chairos (member of the first NHRCT), Somchai Homla-or, 

human rights activist, Chavarong Limpattamapanee, representative of the media profession and former President of 

the Journalist and Media Association of Thailand, Dr. Surichai Wan'gaeo of Chulalongkorn University, Thawan 

Ruyaporn, representative of the Lawyers Council, and Dr. Sukit Tassanasunthornwong, representative of the 

Medical Council. The other three members are the President of the Supreme Court, the President of the Supreme 

Administrative Court, and the Speaker of the House of Representatives. 



 
 

 
 

the Senate should be on the Selection Committee because the list of those selected by the 

Selection Committee must be submitted to the Senate for its approval. Sunee Chairos, a member 

of the Selection Committee, gave the opinion that the courts should also not have a role in the 

selection of the NHRCT, and there should be no representative of the Medical and Public Health 

Council because there is no need.  

 

The entire process is fixed by the Constitution and the NHRC Act including the necessity for the 

selection process to be completed within 260 days from the promulgation of the 2017 NHRC 

Act,19 and for interpretations to be in accordance with the Constitution and the 2017 NHRC Act. 

 

GANHRI-SCA has concerns on the selection process and the ability of the NHRCT to achieve 

independence, effectiveness, and diversity. It has issued its General Observations20giving its 

interpretation of the Paris Principles, which the Selection Committee should use as a framework 

when interpreting its own role, in order to ensure that interpretations in accordance with the 

Constitution and the NHRC Act are not in conflict with the Paris Principles. 

 

Applicants for the posts of member of the NHRCT have the short period of two weeks to prepare 

information. It is not indicated on the website of the NHRCT that the Secretary-General of the 

Senate is the body who arranges the selection process. 

 

Dismissal Procedures 

 

2017 NHRC Act 

 

Under Article 20, a member of the NHRCT vacates office on the termination of their term, 

death, resignation, and disqualifications as set out in the law.A new selection shall take place 

within 150 days.21 

 

 

Article 24 relates to the benefits of the office, and the requirement not to accept money, 

assets or any other benefits from persons who do not have Thai nationality, juristic persons 

under foreign law with branches registered inside or outside the kingdom, or juristic persons 

whose principal income is from capital or subsidies from foreign countries.22Violations may 

be considered as grounds for removal from office. 

 

Article 40 requires the Commission to produce an annual report on the human rights 

situation in the country within 90 days of the end of the calendar year. 

 

Also under Article 40, in the case where the abovementioned report is not submitted to the 

National Assembly and the Council of Ministers within the specified time with no justified 

reason, the entire Commission shall vacate office. 

                                                           
19 NHRC Act, 2017, Article 61(1)-(6).  
20 General Observations of the SCA, 2013, available at 

https://nhri.ohchr.org/EN/AboutUs/Governance/Documents/ICC%20SCA%20General%20Observations.pdf 
21 NHRC Act, 2017, Articles 20-21. 
22 Ibid. Articles 23-24. 



 
 

 
 

 

 

However, it is noted that the term of office of the NHRCT, in accordance with the 2017 

Constitution, is bound up with the 2017 NHRC Act. Hence, should another coup d’état be staged 

and the current 2017 Constitution denounced, authority and responsibility would cease with 

immediate effect, which could then result in the discontinuation of the NHRCT.23 

 

3.3 Pluralism 

 

Pluralism of Commissioners  

 

According to the Paris Principles, NHRIs must have diversity of representation. However, the 

interpretation of ‘diversity’ may not be identical in all cases. According to Article 247 of the 

Constitution and Article 8 of the 2017 NHRC Act,24 the NHRCT shall comprise persons with 

knowledge and expertise in five fields, while the General Observations of GANHRI-SCA focus 

on the need for diversity in decision-making from the perspective of representation of different 

groups in society.25 The composition of NHRIs should include representatives of different social 

groups such as women and minorities. 

 

Article 8, NHRC Act, 2017, Qualifications of Commissioners 

 

The NHRCT comprises seven Commissioners appointed by His Majesty the King on the 

recommendation of the Senate from among those who are politically neutral and have knowledge 

and experience in protecting the rights and liberties of the people as is evident from no less than 

ten years in the following fields with at least one person in each field and no more than two 

persons in each field: 

 

(1) continuous experience of work in the field of human rights; 

(2) knowledge and expertise in human rights education or research at the higher education level; 

(3) knowledge and expertise in both domestic and international law related to human rights that 

is beneficial to the performance of the NHRCT; 

(4) knowledge and experience of administration in the state sector that is relevant to the 

promotion and protection of human rights; 

(5) knowledge and the experience in Thai philosophy, culture, traditions and way of life which is 

evidently beneficial to the promotion and protection of human rights. 

 

 

The opinions of the NHRCT must be the opinions of the entire NHRCT. Diversity of opinions is 

therefore important in order to ensure comprehensive consideration and decisions. At the same 

time differences in Commissioners’ knowledge relating to human rights can create problems in 

                                                           
23 This is different from the practice under the 1999 NHRI Act, which did not bind the NHRI’s administration with 

the 1997 Constitution. Therefore, any coup d’état and the subsequent abolition of the Constitution did not impact the 

NHRCT’s term of office. 
24Constitution of Thailand, 2017, Article 247 and NHRC Act, 2017, Article 8. 
25General Observations of the SCA, 2013, Section 1.7, available at 

https://nhri.ohchr.org/EN/AboutUs/Governance/Documents/ICC%20SCA%20General%20Observations.pdf 

https://nhri.ohchr.org/EN/AboutUs/Governance/Documents/ICC%20SCA%20General%20Observations.pdf


 
 

 
 

decision-making. For example, during the third NHRCT, the issue of the shackling of defendants 

when travelling to court revealed opinions on both sides. One side believed it was a rights 

violation; while the other side believed it was not and that it was part of the duty of officials. The 

NHRCT use the majority opinion as the criteria when deciding between opinions. However, the 

considerations of the NHRCT should be based on human rights principles. In terms of gender 

balance, the third set of NHRCT Commissioners that will end their term in 2018 is comprised of 

four women and two men. There is no representation of ethnic minorities or people with 

disabilities. 

 

 

Collaboration with Civil Society and other Stakeholders 

 

In 2017, the NHRCT arranged to meet civil society in the west at the Regent Cha Am Beach 

Resort, Phetchaburi Province, on 1 September. The objectives of this meeting with civil society 

were to compile problems of rights violations of human rights defenders in the judicial process, 

and problems faced by ethnic minority communities, in order to find an approach to concrete 

solutions and to prepare for the establishment of a regional centre of the NHRCT at Phetchaburi 

Rajabhat University. Participants at this meeting were of the opinion that communities still had 

problems in accessing the NHRCT whether for reasons of language or a misunderstanding of the 

NHRCT mandate, and that NGOs were needed as a link between communities and the NHRCT. 

Communities in the west are mostly ethnic minority communities and are therefore considered 

vulnerable to conflicts with the operations of state agents, especially National Park officials. 

There are problems when people stand up to claim rights to land on which they have lived since 

before the demarcation of the National Park. This has created violations of community rights and 

resulted in some enforced disappearances such as in the case of Porlajee ‘Billy’ 

Rakchongcharoen, a Karen community rights activist from Ban Bang Kloi, who disappeared on 

17 April 2014 (for more information on this case see ‘Case Studies’ section). 

In this case, the NHRCTundertook the role of mediator to encourage people to submit to 

regulations and laws by explaining that if the laws on National Parks and Reserved Forests are 

considered, the people are held to have encroached on the forest and broken the law. The claim 

to have lived there before the proclamation of the National Park cannot enable the people to win 

legally. It therefore wanted the people to understand and behave according to the law. 

Participants at the meeting that day felt that this advice from the NHRCT did not help solve the 

problems of the people. 

 

3.4  Adequate Resources  

 

According to the 2017 financial report for the NHRCT26it received a budget allocation in 2017 of 

216,455,900 baht, divided into 125,578,200 baht for personnel and 89,988,600 baht for other 

expenses. The surplus of revenue over expenses is 18,986,975.08 baht, which indicates that the 

NHRCT received sufficient income. The NHRCT has 268 staff.27 

 

                                                           
26 ‘Financial Report of the NHRCT’, NHRCT, 2017, p.169. 
27 Ibid. p.43. 



 
 

 
 

The NHRCT has taken steps to build the capacity of its staff. It has sent officials for training in 

human rights at various levels; and has established a human rights archive and human rights 

communications centre, as part of the first library in Thailand dedicated to human rights and 

open to the general public. 

 

The establishment of ‘Centres for Human Rights Studies and Coordination’ to disseminate the 

work of the NHRCT and to facilitate access by the people to the NHRCT makes it easier to 

submit complaints through the centres. However the policy with regard to these centres, at 

Chiang Mai, KhonKaen, Surat Thani, and Chonburi,is not yet clear. The centres were set up in 

accordance with the Paris Principles, which call for additional offices to be established where 

this will assist an NHRI in its work; but operational policy is not good enough, the budget is 

insufficient, and centres are staffed by employees with insecure tenure and high rotation. There is 

also no training on the mandate of the NHRCT for staff.  

 

Each centre has only one staff member, which means that they must stay in the office all day if it 

is to be open. However, as many people do not know that there are regional centres, staff must 

leave the office to visit the people to conduct public relations. The NHRCT and regional centres 

should increase the centres’ budget to allow them to work more effectively and with more than 

one staff member. 

 

3.5  Adequate Powers of Investigation 

 

The protection and safeguarding of human rights is the most important responsibility of the 

NHRCT. The 2017 NHRC Act gives the NHRC the following investigative powers under Article 

35:28 

 

-  call on state agencies, government officials, staff or employees of these agencies, or any 

individual to give oral testimony or submit documents, evidence or other relevant testimony 

as part of its deliberations; 

-  enter dwelling places or any premises to investigate the facts or collect evidence with a court 

order; 

-  issue regulations to pay expenses and travel costs of individuals who come to give opinions or 

testimony. 

 

The NHRCT may authorise its officials to act on its behalf in the conduct of items 1 and 2.Under 

Article 36, when after an investigation a violation is discovered, this shall be communicated to 

the state or private agency involved to remediate the violation and the NHRCT shall recommend 

appropriate prevention or remediation measures, and compensation to those who have suffered 

damage from the human rights violation. The state or private agency involved shall proceed 

according to the communication from the NHRCT. 

 

Under Article 37, in the case where the violation is a criminal offence and the injured party is not 

in a position to make a complaint or file charges themselves, the NHRCT shall be entrusted to 

make a complaint or file charges. 

 

                                                           
28 NHRC Act, 2017, Articles 35-39.   



 
 

 
 

Under Article 38, in the case where any Commissioner sees a human rights violation and urgent 

action is required, the NHRCT may order administrative staff or police in the vicinity to provide 

assistance. 

 

Article 39 forbids the NHRCT from accepting cases with the following characteristics: 

 

- Cases that are the subjects of court cases or where the courts have given a final decision; 

- Cases that are outside the responsibility of the NHRCT; 

- Cases that are the responsibility of other independent organisations; 

- Complaints that are dishonest and of no benefit to the people; 

- Cases that have already been resolved; 

- Cases that have already been considered. 

 

The NHRCT shall order the dismissal of such cases. 

 

Results of investigations of complaints, 2017 financial year Number 

Sent to other agencies with the responsibility to consider solutions 

 

91 

Investigation terminated:  

- in accordance with Article 22, 1999 NHRC Act (158 cases) 

- with observation/recommendation (12 cases) 

- excluded according to the Constitution (1 case) 

- already decided by the NHRCT (3 cases) 

- complaint incomplete under Article 23, 1999 NHRC Act (4 cases) 

- resolution or reconciliation already reached (123 cases) 

- withdrawn by complainant (11 cases) 

- no violation of human rights found (288 cases) 

- complainant cannot be contacted (4 cases) 

- others (281 cases) 

 

885 

Measures to resolve human rights violation problems 

 

26 

Policy recommendations or recommendations to amend laws 

 

7 

Total 

 
1009 

 

Court Cases 

 

Under Article 39 of the NHRC Act 2017, and also under the NHRC Act 1999, the NHRCT is not 

permitted to take up any case that is being considered by a court, nor is it allowed to investigate 

any case that has been decided by a court. In the case of the extrajudicial killing of Chaiyaphum 

Pasae, discussed in the ‘Case Studies’ section below, Chartchai Suthiklom, Chairperson of the 

Subcommittee on Rights Related to the Judicial Process who is responsible for this case, has 

explained that because the case has already gone to court, the NHRCT must stop monitoring the 



 
 

 
 

case in accordance with the 1999 NHRC Act. The opinion of Sunee Chairos, a former 

Commissioner in the first NHRCT on the consideration of cases that have gone to court, is that 

“in the past, state agencies took cases to court in order to prevent the NHRCT from investigating, 

such as cases of the suppression of peaceful protests, torture or the use of disproportionate force 

in arrest, or capitalist groups rushed to prosecute villagers and human rights defenders in 

criminal or labour cases. The NHRCT should be able to conduct an investigation if the issue is 

different from that of the court.”29 A recommendation of the NHRCT will be of additional 

assistance to a comprehensive deliberation by the court and the judgement of the NHRCT can be 

used in court. To halt an investigation into the facts of a case denies real justice to the injured 

party. 

 

Inspection of Prisons, Jails, Detention Centres, and Places of Confinement 

 

The report on the performance of the NHRCT for the financial year 201730says that there were 

inspection visits to places of risk to promote respect for, and practice of, human rights principles 

under a project to make recommendations on legal amendments to promote and protect human 

rights. The results of the inspection visits to places at risk are reported in the 2017 Report on the 

Human Rights Situation in Thailand.31 

 

Commissioner AngkhanaNeelaphaijit inspected the case of foreign women detained for working 

as sex workers at the Nataree massage parlour.  In this case it was found that rights in the judicial 

process were not properly applied. The court imposed fines which all women have already paid 

but they were still detained in Immigration Detention Centres under the control of the 

Immigration Bureau as witnesses in human trafficking cases. This is held to be inappropriate to 

their status as witnesses according to their rights in a judicial process. 

 

In the case of the death in custody of Thawatchai Anukul, a former land official in Phang-nga 

Province, who hanged himself in a cell of the Department of Special Investigation and died in 

hospital, it has been impossible to find anyone who committed an offence. 

 

The judicial process in situations where special laws are used under NCPO Orders 37/2557, 

38/2557 and 50/2557 put civilians under the jurisdiction of the Military Courts. Although NCPO 

Order 55/2559 put civilians who have committed offences under these orders since 12 September 

2016 under the jurisdiction of the Courts of Justice, those committing offences before that date 

remain under the jurisdiction of the Military Courts. 

 

The 2017 Report on the Human Rights Situation in Thailand,32 notes that in 2017 the NHRCT 

received more complaints about violations of rights relating to the judicial process allegedly 

perpetrated by state officials than any other rights. The manner of the enforcement of laws by 

officials who in principle aim to maintain peace and order has an impact on the rights and 

freedoms of the people.  The state has attempted to reform the judicial process, with the National 

                                                           
29 Sunee Chairos, ‘Critique of the 2017 NHRC Act’, Transborder News, 19 June 2017, p.4. 
30 ‘Performance Report of the NHRCT’, NHRCT, 2017, p.104. 
31 ‘Report on the Human Rights Situation in Thailand’, 2017, NHRCT, p.176. 
32 Ibid. pp.85-90. 



 
 

 
 

Reform Council on Laws and Justice System Reform having made a reform plan on ten issues in 

the justice system.33 

 

The NHRCT has concerns about children who are in Immigration Detention Centres together 

with adults and who do not go to school, and has recommended implementation for stateless 

children of the right to primary education.34 

 

4.Case Studies 

 

a)  ChaiyaphumPasae–In the extrajudicial killing of Chaiyaphum Pasae, a youth activist of the 

Lahu ethnic minority, at a checkpoint in Mae Na Sub-district, Chiang Dai District, Chiang 

Mai Province, on 17 March 2017,it is suspected that allegations that Chaiyaphum was 

involved in drug trafficking, that 2800 methamphetamine pills were found, and that 

Chaiyaphum resisted arrest and confronted officials with a hand grenade, were falsified in 

order to justify the killing. The NHRCT passed a resolution to put forward this case for 

investigation. Chartchai Suthiklom, Chairperson of the NHRCT Subcommittee on Rights 

Related to the Judicial Process, who is responsible for this case, set out to collect evidence 

on the issue of the conduct of military personnel at the checkpoint, the autopsy procedure, 

and the investigation by the investigating officers; on whether actions did or did not follow 

the Criminal Procedure Code and whether there was any delay or injustice constituting a 

violation of rights related to the judicial process; and by requesting the investigating 

officials to make information public and especially to release CCTV footage from the 

checkpoint. The results of the investigation by the NHRCT Subcommittee on Rights 

Related to the Judicial Process will be submitted to the NHRCT to publish a report and if it 

is found that there was a violation of human rights there will be recommendations to the 

relevant agencies to make amends and the case may be cited as evidence in the inquest into 

the death by the courts. However as the case has already gone to court, the NHRCT has 

now been required to stop its investigation, as discussed above in the ‘Court Cases’ 

section. 

 

The death ofChaiyaphum was news of great interest to the general public because 

Chaiyaphum was an ethnic Lahu, an ethnic minority, and a young person who may have 

been singled out and did not receive justice. Sumitchai Huttasan, a lawyer from the Centre 

for Protection and Revival of Local Community Rights, who is the lawyer in this case, 

declared that the difficulty in cases of extrajudicial execution is access to evidence and 

when the perpetrators are the military or police the case becomes even more difficult. 

 

b)  Grandfather Ko-ee - This case is a struggle over the community rights of the Karen people 

of Ban Bang Kloi who have lived in the forest there for hundreds of years before the 

proclamation that it was in the area of Kaeng Krachan National Park in 2010. The officials 

of Kaeng Krachan National Park, led by Chaiwat Limlikhitaksorn, the Superintendent of 

Kaeng Krachan National Park at the time, carried out an operation to evict the villagers, 

burn the houses and rice barns, and seize agricultural tools and equipment of the Karen in 

Ban Pong Luek-Bang Kloi, Kaeng Krachan District, Phetchaburi Province, for a total of 
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six times between April 2010 and July 2011, depriving 17 families with 80 members of 

their homes and land, and forcing them to relocate from the area. The villagers therefore 

filed a complaint with the Administrative Court on 4 May 2012 as case Number Black So. 

58/2555 with Ko-ee Mimee, or Grandfather Ko-ee (aged 107), and six others as plaintiffs 

seeking damages and the right to return to their homes and farms within the Kaeng 

Krachan forest, which has been the ancestral home of the Karen people north of the Ban 

Bang Kloi Bon River (which also has a Karen name meaning ‘heart of the land’) for more 

than 100 years.  

 

Dr. Niran Pitakwatchara of the second NHRCT appeared as a witness in the Administrative 

Court even after his term as Commissioner was finished. On 12 June 2018, the Supreme 

Administrative Court read its verdicts in Case Number Black Oo. So. 77/2559 and Case 

Number Red Oo. So. 4/25635 which Ko-ee Mimee had brought against the Department of 

National Parks, Wildlife and Plant Conservation, and ordered the Department to pay 

compensation of 51,407 baht to plaintiffs 1, 2, and 3; 6, 45,302 baht to plaintiff 4; and 

50,407 baht to plaintiff 5. As regards the appeal of the six plaintiffs to return to their 

former situation before the administrative order of the National Park officials, the court 

believed that the plaintiffs did not have the right to live in the contested area since it was 

within the Kaeng Krachan National Park and the plaintiffs did not have documentation 

showing their right to the land or showing that they had received permission from the 

government to make use of the land. Therefore it could not be ordered that the six plaintiffs 

return to their homes and farms in the original area. However, Tuenjai Deetes of the third 

NHRCT went to the area to visit the community on 14 June 2017 and affirmed evidence 

that Grandfather Ko-ee was born in Thailand according to registration documents of the 

survey of hill peoples in which the Department of Public Welfare states that Grandfather 

Ko-ee was born in 1911 in Phetchaburi Province. Commissioner Deetes subsequently took 

Grandfather Ko-ee to receive a National Identity Card in 2018 as verification of his status. 

 

It can be said that in this case the NHRCT did its duty well and followed up the case even 

after its term of office was finished. For example, Dr. Niran Pitakwatchara served as a 

witness in court and Tuenjai Deetes followed up the case relentlessly, giving 

encouragement to the Karen community. Eventually an NHRCT meeting passed a 

resolution approving a recommendation of measures or approaches to promote and protect 

human rights and a recommendation to amend laws to the Council of Ministers and related 

agencies. 

 

c) Porlajee ‘Billy’ Rakchongcharoen–Billy was a leader of the Ban Bang Kloi Karen 

community who had a role in the complaint of the community against their eviction from 

their ancestral lands, because he was the only person in the village able to read and write 

the Thai language and he was one of the witnesses to the eviction and burning of the Karen 

houses. He disappeared while collecting information for the court. Pinnapha Phrueksapan, 

Billy’s wife, stated that Chaiwat Limlikhitaksorn, the Superintendent of Kaeng Krachan 

National Park, together with his subordinates, was the person who detained Billy on 17 

                                                           
35Black cases are those still under the consideration of the courts. Red cases are those that have been finalised and 

where the court has given a verdict. 



 
 

 
 

March 2014. Subsequently, Billy disappeared. Pinnapha Phrueksapan appealed to the 

NHRCT about Billy’s disappearance in 2015. 

 

5.  Conclusion 

 

In its Operational Strategy for 2017-2022, the NHRCT has set out as its primary goal that all 

sections of society shall have knowledge, understanding and awareness of human rights. The 

secondary goals include: that recommendations of the NHRCT lead to policy changes by the 

Government together with the enactment of laws in accordance with international human rights 

obligations with which Thailand must comply, and the amendment of laws to conform to human 

rights principles; that the work of the NHRCT is effective, especially proactive work on 

important issues affecting society; that through its academic strength the NHRCT will become a 

fundamental national institution in human rights; that the NHRCT has the trust of the people; and 

that the NHRCT is internationally accepted. 

 

While these are laudable goals, the reality is that the NHRCT struggles to assert itself in a society 

where Government actions promote national security above human rights standards, where 

national leaders have a poor attitude towards human rights, and where officials and the public 

have no understanding of human rights. While the case of Grandfather Ko-ee above shows that 

the NHRCT can be proactive in pursuing human rights issues, in general this has not been the 

case, with Commissioners demonstrating a reluctance to criticise the Government, an attitude 

exacerbated by the NHRCT’s mandate to ‘clarify’, that is to justify as not violating human rights, 

Thai traditions that deviate from international human rights standards.  

 

The NHRCT’s ‘B’ status reflects a Commission that lacks a broad, participatory, and transparent 

selection process, and whose members often lack independence and fail to address serious 

human rights violations in a timely manner. In order to move up to ‘A’ status, it must prove its 

capability to meet the standards set out by the Paris Principles for which there might be some 

hope in the new set of Commissioners. 

 

56 Recommendations 

 

The annual recommendations from ANNI to the NHRCT almost never receive any interest from 

the NHRCT, which reflects the lack of a human rights culture in Thailand. This year ANNI in 

Thailand again has recommendations to various agencies in the country to develop the NHRCT. 

 

To the Government and state agencies: 

 

 The 2017 NHRC Act contains good developments but also parts that weaken the NHRCT.  

Interpretations of the 2017 NHRC Act should be made in consultation with the UN Office 

of the High Commissioner for Human Rights on which provisions are problems and 

obstacles and should be amended; 

 There should be no further postponement of elections and an elected government should 

consider amendments to the 2017 Constitution and the 2017 NHRC Act regarding 

problematic and obstructive provisions to promote and develop democracy and human 

rights in the country; 



 
 

 
 

 The National Assembly should work more closely with the NHRCT because the National 

Assembly has the mandate to inspect the work of the state and the NHRCT has the 

mandate to investigate violations of human rights; 

 The number of NHRCT members should be increased from 7 to 11 Commissioners – as 

was the case in the past.  

 

To the Selection Committee for the NHRCT:  

 

 The Selection Committee should study the GANHRI-SCA General Observations for a 

correct interpretation to benefit and assist the Committee in the selection of the fourth 

NHRCT and also study the provisions of the 2017 Constitution and the 2017 NHRC Act. 

 

To the Office of the High Commissioner for Human Rights: 

 

 The OHCHR in Thailand is requested to assist in translating the General Observations for 

the use of the Selection Committee and the public, so that the Selection Committee can 

accurately understand the concerns. This will be of benefit in the journey towards a NHRI 

that is independent, of good quality, and effective in protecting and safeguarding human 

rights in Thailand, and will also be a handbook for future work. 

 

To the National Human Rights Commission, Thailand: 

 

 The transfer of officials from other agencies should be halted and those who have been 

successfully examined should be considered for positions in the NHRCT Office; 

 There should be representations of people from minority communities,  including those 

with disabilities, in the Commissioners and staff of the NHRCT. Diversity should be taken 

into account in the selection and appointment process to ensure the effectiveness of the 

NHRCT. 

 The efficiency of the ‘Centres for Human Rights Studies and Coordination’ should be 

increased; 

 A platform should be created by the NHRCT for civil society to interact with the SEANF 

meeting, to which Thailand has become a party; 

 The NHRCT should participate in the court trial of politic cases, environment cases, and 

other cases of public interest; 

 ANNI requests an opportunity for a meeting with the current NHRCT and its 

administration, to demonstrate its sincere intention for an exchange on the ideas presented 

in this report and to coordinate future joint work. 

 


